I.
Would such a cynic tell people today that it was simply wrong to make such promises which imply that all those rights have to be respected, all the more because there are judges empowered to ensure that European institutions and national governments cannot escape from what has been promised to the peoples of Europe? Maybe there are such voices and, in the end, it will doubtlessly be for each nation to shape its destiny. Not as a judge, but as a That is why, in the current debate on the value of the European Union and the pursuit of European integration, despite all the different manifestations of crisis, which have profoundly affected the lives of our fellow citizens and have certainly upset the minds of many, the values of the European Union should not be seen as a cause of that crisis, but as an important element to overcome the tiredness which has spread in Europe and to win back the hearts and minds of Europeans. Voices that confront us with a picture of Europe that looks more like a caricature than the reality of things tend to neglect the paramount importance the "acquis" of the European Union represents in terms of rights granted to citizens, guarantees given to strengthen the rule of law and policies enacted to protect the common values on which the Union is founded.
In this context, it appears particularly important to recall, first of all, the foundations of the European Union, which consists of a community based on the rule of law. It is worth quoting the words used by the first President of the European Commission, Walter Hallstein, to characterize this community, during his famous speech delivered nearly 56 years ago, on 12 th of March 1962, at the University of Padua. In his words, "This community is not due to military power or political pressure, but owes its existence to a creative act. It is based on sound legal standards and its institutions are subject to legal control. For the first time, the rule of law takes the place of power and its manipulation, of the equilibrium of forces, of hegemonic aspirations, and of the game of alliances. [...] In the relations between Member
States, violence and political pressure will be replaced by the preeminence of the law". If one takes into account the recent evolutions in other parts of the world and the dangers which persist even inside the European Union, especially as regards the fight against corruption or for civil liberties, would it appear conceivable that Europe turns away from its profound attachment to the rule of law and its common values? Can one reasonably be in disagreement with those common values? From a historical perspective, it seems to me that the achievement of the European project and the pursuit of the integration simply do not make any sense without a profound attachment to the common values of the European Union and, in particular, to the rule of law with the checks and balances which it entails. Indeed, they all guarantee, in a very essential manner, the smooth functioning of the Union's institutions and of the Member States implementing Union law.
II.
At the Court of Justice of the European Union, judges are, by the very nature of the tasks entrusted to them, sufficiently well placed to say a word about such matters, because we are seized daily, in one way or another, by actions brought against allegedly unlawful acts of Union institutions or national authorities implementing EU law. The task of the Court of Justice is, on the one hand, -you all know this -to ensure that the Union institutions act lawfully when they exercise their important powers. This task is complemented by a true scrutiny of the "constitutionality" of EU legislation, even when enacted by democratically 
1.
However, the vigilance of individuals in respect of the rights conferred on them by the Union has proved, over the years, to be a particularly important tool for ensuring the proper application of Union law within the Member States. The instrument of the preliminary ruling procedure hence enables, or even requires, any national court to apply to the Court of Justice in case of doubt about the interpretation or the validity of an act of the Union. This makes it possible to attain a uniform interpretation of EU law, valid in all the Member States, and thus to contribute to the consistency of EU law. Thanks to this instrument, the citizens of the Union play a major role for the smooth functioning of the European Union. It confirms that the citizens are indeed at the heart of all Union action. Its tasks require the Court of Justice regularly, and sometimes in very delicate circumstances, to adjudicate on the common values and on the "raison d'être" of the Union, as well as on the added value that EU law brings about for the daily life of the citizens, aspects which are quite often intimately intertwined in one single case.
It is common-place that the Court of Justice has, over the years of its case law, consistently ensured the recognition and application of expressions of the rule of law such as the principle of legality 1 and legal certainty 2 , the protection of legitimate expectations 3 , the principle of proportionality 4 , the safeguarding of the rights of defense 5 , the right to be heard 6 and the right of access to the file 7 as well as the obligation to state reasons. 8 Consequently, in its groundbreaking judgement "Les Verts v Parliament" 9 , the Court has officially accredited the concept of the European Union as being a community of law. Ever since, the Court has consistently abided by this concept, especially in cases in which there was a need to safeguard effective legal protection for Union citizens. Let me just cite the land-mark decisions in
Johnston and Heylens, which in today's world are restated in different fields of law such as in
Chalkor, in Schrems or in Berlioz Investment Fund. 10 In particular since the Charter of Fundamental Rights entered into force, the Court of Justice has shown in its case-law that it takes rights seriously and is committed to the key promise of the Charter, stating that "it is necessary to strengthen the protection of fundamental rights in the light of changes in society, social progress and scientific and technological developments".
2.
But let us go beyond those common-places. In recent years, the respect for the rule of law has not always been a priority on the agenda of European institutions and Member States. In that But, more generally speaking, in times of terrorism it was not an easy task for the Court in matters involving national security interests or what is broadly defined as such, to insist in quite a number of cases on the respect of the requirements resulting from the principle of proportionality and the rule of law in precisely those matters 14 . If certain observers have advocated restraint in applying those principles -which is perhaps understandable from a political perspective -, it should be born in mind that EU law has never abided by a political questions doctrine. To the contrary, the security exceptions with which the Court was confronted in its recent case law 15 , have visibly been defined narrowly by the Union legislator, quite contrary to national regulations which were pushing security prerogatives to their limits. Faced with that alternative, it might become understandable why the Court found that it was rather the orientation of national law and not of Union law which was in need of correction.
3.
But A prominent case in which the Court was confronted last year with this twofold difficulty of having to be cautious was the action which the European Commission brought regarding the primeval forest in the Bialowieza region against the Republic of Poland for infringement of EU rules on environmental protection. While the main proceedings are still pending, the Court issued, upon a request of the European Commission, a first interim injunction on 27 th of
July. In the further course of the proceedings, the Commission, claiming that Poland had not respected the first interim injunction, asked the Court to order the Republic of Poland to pay a periodic penalty payment in case further interim measures which it was applying for would not be respected.
The Court, meanwhile sitting in Grand Chamber, considered the question carefully after an oral hearing and gave a judgement on these interim measures on 20 th of November, only a few days before hearing the case on the merits. Relying primarily on the broad wording of article 279, which confers to the Court the power to "prescribe any necessary interim measures", and on the purpose of this power 17 , the Court held that, even if the powers resulting from article 279 were limited by its ancillary character, it could indeed include the imposition of a periodic penalty payment, if such a measure was deemed necessary under the circumstances of a given case to ensure the full effectiveness of the interim measures ordered 18 . In particular, the Court considered an effective application of Union law to be an essential component of the rule of law, a value enshrined in Article 2 TEU and on which the European Union is founded. In the circumstances of the primeval forest of Bialowieza, the Court announced that a periodic penalty payment of at least 100 000 Euros per day would be imposed in case of non-compliance with the Court's order. Subsequently, the Court has not been informed of any incident of non-compliance.
4.
As the Court has consistently held, the judicial dialogue between the Court of Justice and the courts of the Member States is a keystone of the judicial system as it is conceived by the Those considerations can and should, of course, be read as a profound attachment of the Court to the principle of judicial independence and as a hint at its readiness to look even into rather technical regulations on the national level to examine whether they might or not contain elements which put judicial independence at risk. Still, taken as such, this reasoning would contain nothing ground breaking, if there was not an element which the Court put up front:
When defining the scope of article 19, paragraph 1, second subparagraph TEU, ratione materiae, for which the text of this provision refers to the "fields covered by Union law", the
Court ruled that this provision is applicable independently of a situation in which Member
States are implementing Union law in the meaning of article 51, paragraph 1, of the Charter 23 .
Hence, the Court made it perfectly clear that the requirements of Union law in terms of judicial independence are not limited to a more or less precisely defined situation in which Union law is, in concreto implemented, but stretches to all national jurisdictions which might, in general, be confronted with questions relating to the application of Union law 24 .
This interpretation seems noteworthy, since it has implications which go far beyond the rather specific circumstances of the case at hand. According to that interpretation, any disrespect of the guarantee of judicial independence will have to be considered an infringement of article 19, paragraph 1, second subparagraph, TEU, if the judicial body in question is likely to be confronted with questions of Union law. There is no further necessity to examine whether this body is, in the case at hand, confronted with a situation in which Union law is implemented.
In giving this answer, the Court somehow indirectly echoes the debate on the limited effectiveness of the procedure foreseen in article 7 TEU, which allows to suspend certain rights of a Member State in case of a serious and persistent breach of the Union's founding values: The Court points the Commission to article 19, paragraph 1, second subparagraph, TEU and, at the same time, remains faithful to the orientation adopted earlier on to resist the temptation to go beyond the limits of the scope of the Charter as set out in the first paragraph of its Article 51.
III.
In sum, it should be emphasized that, throughout the various fields of law, the case-law of the Court of Justice aims, in general, to ensure that a high level of protection is respected, be it in the field of consumer protection, as confirmed a while ago with regard to mortgage loans in Spain 25 , in the area of non-discrimination on grounds of nationality 26 , sex 27 33 and following the transfer of a seriously ill asylum seeker under the Dublin system 34 should be able to withstand the criticism to which the Court was previously exposed.
As to recent comments pointing in the opposite direction, according to which the Court is too committed to the protection of fundamental rights, it should be stressed that, of course, the protection of fundamental rights cannot be an end in itself, justifying its maximal extension. It is also true that sensitivities and priorities can easily vary from one audience to another.
However, the relevant case law seems far from being excessive. Indeed, in its judgment
Association de médiation sociale, of 15 January 2014, the Court has already held that Article 27 of the Charter cannot be invoked in a dispute between individuals in order to disapply a national provision which is incompatible with EU law 35 . By means of this judgment, the Court was able to allay the fears that all of the guarantees provided for in Title IV of the Charter could entail a horizontal effect. In a similar vein, the Court held in M.A.S. and M.B.
36
that the obligation to disapply national limitation periods liable to prevent the prosecution of VAT frauds and, thus, to affect the Union's financial interests, does not extend to cases in which the disapplication entails a breach of the fundamental principle that offences and penalties must be defined by law. To arrive at this conclusion, the Court took into account that the limitation rules applicable to criminal proceedings relating to VAT had not been harmonised by the EU legislature and that the national authorities and courts remained free to apply national standards of protection of fundamental rights, provided that the level of protection offered by the Charter and the primacy, unity and effectiveness of EU law were not compromised.
In conclusion, the case law of the Court of Justice reflects quite strikingly that the famous formula characterizing the European Union as a community based on the rule of law and the repeated recognition of the common values of the Union are much more than abstract references without any practical importance. The Court of Justice has, with sincerity, brought to life the values on which the Union rests, applying them on a case-by-case basis to the disputes brought to its attention. All in all, the results of this case law have implemented our
European values on a day-to-day basis and brought about a real added value for the citizens of the Union, which is why it should not fear criticism. And still, we need to make these values more visible and to strengthen our efforts in order to convince those who doubt that it is still worthwhile to continue on the long road to European integration.
